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DEPARTMENT OF THE ARMY,

Appellee.

The Deposition of DAVID W. STALLINGS, a witndss
in the above entitled cause, taken before Elaine Jdrdan, Notary
Public in and for the County of Wayne, acting in the County of
Oakland, State of Michigan, at 3000 Town Center,. Sulta 1150;
Southfield, Michigan 48075, on Wadnesday, May 19, 1982,
commencing at or about the hour of 3:45 P.M.
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Southfield, Michigan
Wednedday, May 19, 1982
3:45 P.M.
DAV ID w. STALLINGS,
having been first duly sworn by the Notary Public,

was examined and testified upon his cath as follows:

DIRECT EXAMINATION

BY MISS BACON:

Q

o >

» -

O

General, state your nafie for the record?

David W. Stallings.

And what is your position? _

I'm the Deputy Commanding General of the U.S. Army Tank
Automotive Command. '

How long have you held that positiop?

One year, '

And what are some of the responsibilities involved with that
position? -
I am responsible for thé readiness portion of the fTank
Command in that I supérvise six different Directorates,

approximately four thousand péople with responsibility

for the procurement and the stock for the United States

Army Tank Automotive Command.

Are you algo involved in being the final authority in terms

of separating employees?

3=
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A

\

Yes, I am.

Let me ask you if yoG can identify thée letter at Tab 10 of
the Agency'; submission?

Yes. -

What is that letter? -

It is a letter that I signed, to Mr. Pletten, dated - '

14 January, whic¢h pretty well states, I guess, in substahce
that we had reviewed some data dated 11 December '81 and
confirmed the material and replied to him it was mailed

to you on 11 December, and that @I wéald allow an additional -
five working days for a reply relative to the materiasl -~~~
that we had asked for. - There's scme comments in héro‘i-'i
concerning Dr. ﬁubin's specifications of what the envirénment
had to be for Mr. Pletten to work in. It goes oh to state
that the decision to effect the separation is proposed and

becomes effective 22 January, and that he has a right.tct

~~._ appeal. L -
) - )

Could you explain the circumstances surroundihgethé:sioning
of that letter? o "

Yes. It wds referred to me by his Division cﬂief,

Mr., Ed Hoover. Mr. Hoover and I had talked about it, and it
was his recommendltion.that'ur. Pletten be,separated:btcause
_we could not meet the environmental requiretents of what

——

—
Dr. Dubin had stated had to be for him to work, which was

basically an area where there was no smoking, and we wera
\ .

N—— e ) -“
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unable to meet that. So.in:counseling with Mr. Hoovey,
reviewing the gase, it was decided that he should ;;
released.

Let me ask youiif you can identify Agencf Exhibits 19 and 20?
Yes, I éan. The one dated 18 January is obviously from
Leroy Pletten in ?esponst to this letter dated 14 Jarnudry.
Then the one dated 29 Janudry is a letter like I sé@nt to
Mr. Pletten stating that -~ giving Kim his right to appeal.
After your-discussion with Mr. Hoover on the facts of this
case wére you comfortable with what had bean explained to
you?

Oh, yes, 1 was. I reviewed the case, those doéuments that
had been furnished from the various doctors, and the packet
was quite voluminous with the information that had been
presented. It seemed clear to me that we were nét going

to be able to meet the requirements that had been stated
by Mr. Pletten's physician. Of course, Mr. HOQVQr. being
the Civilian Personnél Officer for the Command and beiny
his supervisor once removed, was obviocusly a man that I
would listen to very carefully in his counsel in a mdtter
of this nature. o

MIS5 BACON: I hdve no further questions.

CROSS~EXAMINATION

BY MR. COHEN:

General, 1f I ask you a question that you don't understand,

-5-
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please tell me.and let me clarify it.
‘Are you familiar with the January 20, 1981

letter from Dr. Bruce Dubin to the Conimand?
Not specifically.
wWell, let me show you a copy. It's in the Agency's records.
You'll have ¢to lobk, &s doctors chicken scratch.
I am familiar with’it.
And what does that saf? Read it for the record?
"To Whom It May Concern:" At least that's what written up
here, typed in there. ' |

"There is-not and-"hasn't been any

medical reason for denying Mr. Pletten's

apility to work and for denying him |

an enviromment reasonably free of

contaminatién. .Bruce Dubin.®
Now, if.Dr.:Dubin said that, is that in conflict with any .
other conclusions made by doctors or conclusions you reached?
Whether it is in conflict, or whatever you want to say,
I could not read or havé not ever read anything into that
particular thing that said anything different than’'what
he was maintaining all along; that we weren't able to
provide him a work environment that was adequate. No. 4
don't get anything out of reading that right now,
The question is there has been a great deal of testimbny
as to0 whether or not doctors required Mr. Pletten to have &

- e
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smoke-free enviromment or an environment reasonably firee of

contamiﬂation or reasonably smoke-free and all those

different terms. Now, what was your understanding of what

Mr. Pletten needed o0t required? Let me get away from the

word "need."”

That he had to have, according to the information that was
supplied to me in the packet that would remove Mr. Pletten
from service, that he had to have an environment that was

free of contaminants that are associated with smoking.

Now this statement by Dr. Dubin that gqualifies that, that

says reasonable free of smoke or contamination, that:

qualifies it and makes it less stringent, does it not? '

I don't kl‘low. "~"

You don't know. Okay.

;ust reading, you know, that may be yours. But I can't’
read that and go back and decide based on all the Lnformas
tion that I've seen thus far that & .statement like that
says that, hey, it's a new ball game. I don't get that out

of reading that.

No.
Why not?
No reason to. -

No reason to. I've had testimony here earlier, a couplé ot

weeks ago, that stated that you sometimes do an indepéndent.

~ -7-
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investigation aside from thé one that's provided you in &
packet by the Personnel Officer.
I sometimes may do that. )

Did you do that in this case?

. No.

Why didn't you?

I felt very -- not very. But I felt comfortable with the

. information supplied by the Civilian Persénnel Officer,

Mr. Hoover, an§ the 1§£orMation that was in the packet seaned
clear to me.. I didn't see any reason for ‘an additional
investigation over that.

If I were to tell you that Mr. Bfaun of your own staff hisé

testified that, indeed, much of the:building ~- And I'm

!

characterizing his testimony now.
\ ~ ' -
MISS BACON: Yes, you aré. Let thé réecord
show that.

MR. COHEN: I will characterize it as I
remember it. ‘ L
(By Mr. Cohen) Mr. Braun testified there are times whén
Building 230 does not comply with AR 1-8. Would that have
changed your recommendation with regard to Mr. Pletten?
He's ncver‘said that to m;.
Assuning he did. |
I don't know it. If he -- Say it aéiin? If he were ¢0
cdome . in dnd"say what: nowd s

-ga
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. No.

Mr. Braun has testified that there are times when the
Building 230, the main building, does not comply with theé
air flow requirements of AR 1-8. He has testified to that.
He said the building has the capacity to comply, bntttﬁere
are times when it just does not.

Now that he's said that, now ask me the question.

Now that he said that, would that change your attitudeé with
regard to whether or not Mr. Pletten was medically .
disqualified? ) l /

I don't see whete.that has any relationship,.whether 6r not
the building meets a hundred percent of that requiremedt :
that you're talking ‘about in the régulation to providing him
& smoke cleared area where people don't smoke. I don't

see any relationship. So, thereforé, my answer ¢o yuur

" question would be not knowing anymore than what you've just

/ 3

said, no, I wouldn't change my mind.

AR 1-8 is what in your understanding? g ’
I'm going to be really honest with you. I have not '
referred to that regulation.

ol

Did you refer to it priof to the dismissal of Mr. Plettén?

No.

Have you ever read it?

Well, let me give you a copy of it. You can look at it.

I believe it's Agency 1l8.
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MISS BACON: I think so.
(Continuing) Agency 18 is AR 1-8. You've never seen that
docwient?
To say that I've never seén it among all the Army Regulations
that I've ever viewed? 1It's hatd‘to say. DO I remember it?
NO way.
ibid you review it concerning Mr. Pletten's case?
No, I did not.
All right. Now, if the Army Tank Command and the buildinge
did not comppft with tHe gggulaiion regarding air flow,
what do you do? What is your responsibility? .
If it had been reportéd to me, I'd f£ind out how badly it
didn't meet the requirement, and then we'd have to look at
it from a point of view are we doing something that wotld
harm the health of the people that are working in there.
I would refer probably to the people that are responsiblé’
for maintaining that air flow and that énvironmental thinq,.
and that would be Mr. Bob Shirock, who is the Safety Officer.
I'd get Bob in and talk to him and ask him what are we
talking about and what does it mean, and we'd look at 1} &nd
decide whether or not it should be fixed.
wﬁuld there be absolute complianca? Do you have to comply
with th; regulation of do you have to come close? "
Do I have to comply exactly? Well, I guess I'd read the
regulation, and I'd use good common sense and judgnent based

-10-




ek e S, A b A

-

Mi-138

12

13

T4

15

16

18

19

20

21

22

23

24

25

on how closely we met it. If we were in flagrant violation,
we would probably put together some sort of program ¢o
correct it. |

Bow close is flagrant? I mean, plus or minus five units o}
air ot ~--

I don't know. You tell mie how bad it is and I'1ll teli you
whether or not I -thought something should be done about it.
Well, but you_didh't do any investigation of it. Understand

that I'm going to characterize this case for you, Gendtral.

Mr. Pletten's argument is that -- Mr, Pietth

said that he's ready to go back to work even if it's the

worst environment in the world.. .He says that's always baen

—— N
his position. He does claim, however, that there's a.  .-.-

-

Y

v
@

hazard in the building and that the. army has not haa éne;n
building comply with the regulatiqn. and ~- '
That has not been ruported to me. .
That has not. Okay. Well, if it hasn't been reported,
there's no use belaboring it.

' What did you consider in Mr. Platten's'
case before you decided to remove him? Was it just the
doctors' lettefs?

No. Thefe was a rather voluminous package. It had
statements from the doctor. It also had statements from
the Civilian Personnel Office that included, I gquess, the

original documents sidried by Carma Averhart which gaid
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you're going to be released. There was quite a large;
voluminous package.

Mrs. Averhart was in here to testify a couple weeks q@d,'and
I asked her if she was aware of Dr. Dubin's 1/20/81 lé¥ter,
which I've shown you.

This one herea?

Yes. And she ;aid'no. I asked her if you had been dWware
of it, would it have changed your thinking. She said I
don't know if it would have charged my thinking, but <-
Let me §o0 back and correct something for the recordz.'The
only reason -- You know, at the time that this all came
about, I cannot tell you whether or not that wis ev;n;tn:
the packadge. |

Okay. I have no problem with that, General.

She said if it had been in it, she said
it may have changed my way 6f thinking. I uouid certainly
have made further inquiries because it seemed to he;
there was a conflict betéeen Dr. Dubin's statement én
1/20 and other statements he made at another time.

Now, I need to understand the protesi.
You, as a Géneral, don't have time to go into the nuts and
bolts of every complaint, do you?

No, I certainly doh't..
You rely heavily oh your personnel staff?

Absolutely.




M)-1268

n

12

13

14

15

16

17

18

19

20

21

22

23

24

25

_’//,,ﬂoosnlt ring a bell.

~
Q Did you review, for example, the 25 January 1980 report from

USARCARA regarding Mr. Pletten?

A I can't recall right now. I.don't know if I saw it. It

Q Let me show you Tab 7, I think. No. I'm wrong.

Let's deal with Tab 3. This has béen
included in the Agency p&ckage, which is a USARCARA reporé
on a grievance filed by Mr. Pletten. Are éou familiar with
those conclusions and recommendations?

Are we looking at the same document, the one signed by lang?.
No. We're lodking at this document here. '

I've read it.

0 P O »

Were you familiar with it before you made the decisiofh in
Mr,. Pletten's case?
A I can't remember whether or not I'd.reviewed that specific
document or not. |
'Q It indicates here that they recommeénd that the Commander .
initiate an air content study in the work area to determin;
toxic substances. Did you see work done on that toxic
" study? |
A Yes. _
Q Is it possible Mr. Pletten was telling thé truth when he
thought it was dangerous?
A I don't know what was in his mind.
Q Okay. Did you investigate ;s to whether or not there were

«]3-
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other complaints in the Command about smoke related
endangernient of employees?
I'd hear of Mr. Pletten's concerns almost from the time that

I came to the Command. I had discussed this with Mr. Hoover

.anid other people that he worked with, During the course of

our discussion I don't remémber anybody even mentioned
that had the same concerns that Mr. Pletten had.

Were you aware, for example, that Mrs. Bertram had filed
a workers' compensation claim because of smoking related
matters?

No.

Were you aware of -- 1'll show you Appellant's Exhibit
Number 1 signed by Archie Grimmett in 1979.

MISS BACON: I would object to your
statement that that was signed by Archie Grimmett. I-db.
not see his signature oh the Qocument.

MR. COHEN: Let me identify it. 1bt's
a memorandum from Colonel Phillips -- Previously moved for
admission subject, I imagine, to objections.

MISS BACON: Yes, it was.

MR. COHEN: -- dated October 10, 1979 and
with various concurrencas, including one from Mr. Hoover
that he testified to.

(Mr. Cohen) I'd‘ask you to look at this,
“In fact, at leadgt several employees

s
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*have filed claims stemming from
smoking related conditions.®
Do you know about that?

I wasn't thére in 1979,

" Once you got there did théy tell you this had been a

problem for other people?

No.

Would it have changed your reaction had it been?

I guéss it depénds upon how many and if somebody had
referred it to me and said, hey, we've got some big-timeé

problenis here. Maybe 1 would have done something.

b—/——_/-'——

Ilat me seé <~

But nobody did.,-

Let me see iffr can characterize Commandars for you., You'll

be an expert in this area. 1If a Commander is losing
personnel becaﬁse of a2 hazard and the hazard can be
eliminated.x§ou take all steps to eliminate it; is that
correct?

Within reason.

Within reason. Okay. And rather than moving around
personnel, for example, if there's a hazard that can be
remedied, you remove the hazard. Is that also correct?
Within reason.

Did you consider banning smoking at the Tank Command?
No, I haven't, considered banning smoking.

~15-
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Do you have the authority to do that? .
I don't think so. I don't think that I have the authority
to just blanket thorughout the Command say that you can't
smoke in there; If.there is a regulation that I can
refer to --
Let me give it to you. 1It's 1-8.
In there it's pretty ¢clear that there are some areas that
should be set aside where it doesn't -- Well, here %t is.
Let me read it just a second.
Yes, I thirik this is the sentenca‘thae |
gets to the heart of it right here:
'Wbrﬁ Areas: In establishing and
continuing a dgmoking policy in work
areas under their jurisdiction
officials must strive to maintain
exemplary balance beétween the rights
of smokers and non-smokers.”
Okay. Does it also say though~«--I imagine it's for
interpretation purposes: -
*The right of individuals working
in DA occtupiéd buildings ¢to an
environment reasonably free of
contamination. DA als§ recoghizes
the right of individuals to smoke
in such buildings, provided that

-16~-
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"such action doés=not endanger

life or property, cause discomfort

or unreasonable annoyance to

non-smokers Or infringe upon their

rights."
Now, owing to that.-- And correct me. I'm wrong, General -+
doesn't that mean if somebody says that I'm discomforted,
I'm annoyed, that you have to provide that they can't smoke?
Isn't that a qualified right to smoke?
What I interpret what we just read and talked about that it
would not be within my purview to tell everybody in thé
Command that they cannot sinoke in the working areas. 1
would see no basis for doing that because it wbuld cAusa
discomfort to some.
Let me ask you this: ~As the Tank Commander --
There are certain areas, for example, in our conference
rooms we try to keep them relatively frée of smoking
so that people will hot suffer a discomfort in our. ’
conference rooms. In the work areas, no, I don't see thit
as a thing that I would do.
Are thére any other parts of the Command whera smoking
is ﬁanned, for example, computer rooms?
I can't tell ydu.
If I were to suggest to you that thete arsd, and wa've had
testimony that thera are places where smoking is banned




[
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et

because the smoke may interfere with the rusting of the
compuéer and that's a work area, would that change your

3 way of thinking?

; 4 A No, because having dealt with computers now for twenty sone
5 years I know that they-Are very sensitive machine typu thinga,
and I guéss I could believe you if you told me that someébody .
came in here and said that. Since it is air conditioned --
required to be air conditioned to keep the contaminants

out of the air to keep the machines working, that smoke

. 10 could probably bother them, I can #ccept that.

ull @ In other words, the Command's position would be that it

' 12 . would ban smoking for the benefit of a machine, even though

'3 it might bother people in the working area, but they won't

14 ban it if it's going to help a human being? I know'it‘h'

s a stricter way of interpréting it, but is that basicafly ir?

16 A No..

- Q Well, what is the circumstance in theée Command?

18 A The banning of smoking in a very restricted machine rboﬁ

. ia not relatable to an entire Conmmand where people are

20 working every:'day. I don't see any relationship.

|l @  If thé Tank Command had a large oil depot where cigarstte

: 22 smoking is like smoking in the middle of a gas station «-

23 You don't do it because it's dangerous. Bumebedy might.,.

24 go up in flames -- can ybu sée banhing it in that type of a

25 setting?

A Certainly.
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But the Command has Had no discussions about the bannifg
of smoking:-in the Command entirely or in large sections?
I would say the dbposite is true. I would say there has been
discussions specifically out of the concerns Mr. Plett#n:has
raised. At no time did it ever seem reasonable to me to
ban smoking throughout the entire Command. .
But you're the one that makes that decision on that bdlancg?
Is that your job? I don't know.
I guess, to be honest with:-you, I'Q have to say that, #o,
I wouldn't make that decizion. I've got a boss. He's &
Major General and he runs that place. Before I evér -
said that we weren't going to smoke throughout the c&&mﬁnd.
I'd talk to th§ Major General.
I wouid.e*pect that he would pleased to hear you say éhat.
Let's deal with the removal létters at
Tab 7. 1Is this prepared.for you, this letter? ';:
State your question again?
Tab 7, that's the removal letter. I presume you signed that,
sir?
MISS BACON: No, I think you're wrong.
(By Mr. COhen; Excuse me. I'm sorry. That's Carma
Averhiart. That is the proposal to remove. Where is the
final notice?

Ten is your letter to Mr. Pletten; is

that correct?
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Yes.

You signed that lettex?

Yes.

Who prepared it for you?

It was prepared in the Civilian Personnel Office.

By Miss Bertran, whose name is referenced in the upper
right-hand cbrﬁer?

I can't tell you. I ddntﬁ know.

You don;tfreﬁé the transﬁittal things?

I don't read this line up here becauge I'm dgaling with the
Civilian Personnel Officer himself, who is the super;isér;
and he brought the letter to me.

Did you indepenhdently review the doctors' letters 'so &s t§
make sure they conform with what you have writtgn?

I did review what the doctors had to say.

And it was ybur opinion that the doctors requiréd that

Mr. Pletten have an utterly -- Excuse me =- an environheﬁt'
completely and utterly free from the smell, odof# ér éonteﬁt'
of tabacco amoke? L

That was my understanding. ¢

And you lifted that from one of the letters? .

No, I didn't 1lift it.

But I mean theé people who prepared it. Did it come out of
one of the doctor's letters?

I can't answer that quastion. Wwhich paragraph are you
talking about?

w Qe a

- it
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]ﬂ Q Well, it's in quotes.
A Then I would say that based on that it came out of Dr. thin'J
3 statement.

4l Q And Dr. Dubin's other sta;ement that it's nothiqg medically
that says he can't go back to work didn't petsuade you?

6 Il A I didn't read it that way.

You are not sure if you had the 1/20/81 letter, you told me

~
o

8 earlier?
(Witness nods negatively.)

10 You have to answer.

11 NO.

o ¥ O ¥

12 If you had that letter now in view of this, couldn't you see

13 a question as to whether or not Dr. Dubin had kept his story

14 straight? You read 10 and I'll get you 3.

s | A Let e read.this to mysélf.

16 "There has not been any medical reason

. for denying Mr. Pletten's ability to work."

‘It sounds like he's saying there's not any reason for denying

. the dénvironment is reasonably free of contamination. I

¢ -3
20 don't know:

2 Q It's kind of hazy, isn't it?

22 A  Well, I see nothing thers that would make me change my mind.

” Q Did anybody, did Mrs. Bertram or anybody to your knowledge

ve contact Dubin and ask him what in God's name he mearnt?

25 A I can't answer that.

Mi-138
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You didn't Ehough?

No, I didn't.

You didn‘t direct any of your adjutants or staff?
Absolutely not.

Do you smoke, sir?

No.

Did you ask Mr. Hoover if he had banned smoking in the
Personnel Office?

No.

Are you aware that there was a misunderstanding. It hés
been cleared up by COunéel. But at one time the MSPB
thought you had. Was that ever conteémplated by you?

No. : v

Are there any -- Did anybody.eVer duestion Mr. Pletg&hfbﬁ
your knowledge if he;; work even if there was a hazard?

I can't say for sure, but I feel .certain that people, during
the course of approximately ovér a year's period, haq
discussed it with him man§ times. You're going to hiave ask
the people you're talking about there. B

But let me ask you -~ tT

But I didn't.

You didn't? |

No.

But he has testified today he's ready, willing and able to
go batk to work no matter what the circumstancés.' NOow are

«22-
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3 A Not very.

4|l Q Not very. But ‘some danger, like iron workers?

5 A No more than thée average guy that would work in a machine

6 shop. .

7/L Q But th;re are sohe inherent dangers that they assume the

) risk for, correct?

} A Yes.

bl @ If there's a hazard it's the duty of everybody to tfy and

1% eliminate the hazards, is it not?

i; A If it's going to hurt somebody's health, yes.

ié Q If Mr. Pletten thinks that smoking is goiny to hurt §bmé§06y
,t and he makes a series of grievances and a request to-éry and
1S eliminate that hﬁzard,as:hafpreceives it, there's nothing’
,f wrong with it, is there? | N

i A I think that there has to be some sort of ;eason&blgs&;ﬂhtt-:

23
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_there has been several tiftes when there's not conpliance with

there people in the Commnand that work under hazards,

dangerous jobs, for example?

ever anybody wants. When you go beyond the bounds of baing
reasonable, then it doesSn't make any dense Eecauae gbu
can't do what the guy is asking. I think this case is
clearly part of that. L . :
But as far as seeking t6 eliminate-the hazagd --

First, you've got to establish whether or not it's a haza:dL

If we've established nbdw that there's no ¢ompliance or
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an Army Regulatidn, that would at least alert you to 166)&~
into it?

I don't know that.for a fact.

I'm representing what the testimony said. But if that were
the case, you've told me that you'd go to Shirock and say,
what!s the story?

Absolutely.

And if it's yéur understanding now, if I #0ld you that based
on the transcripts that I can provide you, you woﬁld go badk
as part of your,dpty and talk to Mr. Shirock and say, what
does this meany why-is Braun saying these nasty things aﬁout
our air? | . .

I'da £find out about it.

Pid you talk tﬁ Mr. Pletten at any time pe:sonall&? T
No.

So the entire extent of your éontact with the Pletten case
is your knowledge from the Civilian Personnel Office, and
Mr. Hoover.in particular? r

Yes.

T T

In other words, if Mr. Hoover or any of his lubordinatéf '
in preparing the documents did not do a complete job or'
misrepr&sented anything, then you would have made your
decision based on those statements?

Of course yoﬁ have to understand this information was

-24-
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A

1 wftr”’ﬁiat he said most:recently. Did you review any of the

.Bid-you review any of the Surgeon GEnerai's.reﬁorts with

supplied to him. He had a chance to reply in writing,
In fact, he was invited in to visit Mr. Hoover at one
particular time. So I suppose that all that information would
flow to me to make a decision.

But if there was & foul up in the procedure or a breakdown
with the individuals that are imvolved in the procednre{
you wouldn‘'t khow? You would ﬁave to rely on your subordiha
I rely on subordinates, and I have ho reason to believe

there was a breakdown in this case.

regard ¢o smokers an& in connection with smoking?

You mean whdt he has been saying for the last ten yearsg?

Surgeon General's statements?

I didn't read any of them. I've heard people discuss them,
but I didn't read them. . *

Are you familiar with his most recent statement by the
Surgeon Genetral that says connection with smokers, evhhffhogg
you;re not a smoketr, may prove hazardous by the intake of |
ambient smoke?

I've heard that.

Did you take any steps at the Command to implement a
program to eliminate that hazard?

Only within the Directorate compliance with Regulation 1-8,
But you're not particularly sure -~ Whose job is it te make

suré that compliance with 1-8 occurs?

_p5e
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sure that compliance with 1-8 occurs? 1Is it your job?

No.

Is that shirock's job?

Well, that's not a simpleée -- Hold on just a sécond. Let me
think about it.

The totAlity of the environment of that
place is the rasponsibility of the Commanding Officer.
Specifically within that we have a man who is respoansible
for advising him on how safe the environment is. To the best
of my belief and knowledge that is Bob Shirock.

And -~

And my place in it is that I happen to be one of the
supervisors in the chain of command. It just happens tb be
that I superviée abdut four thousand of the five thousand
people that are there.

I just have a couple Qore. General.

The first one conterns whether or not
the Command has ever undertaken any studies or surveys
of their personnel to determine whether or not they want
smoking banned or anything regarding a smoking survey?

I can't answer the question. I personally have not catsed
_one to happen.

Were you aware of the recommendation by Mr. Adler, I believe,

of the Equal Empioyment Office that such a survey be taken?
_No, I was not. .

SN
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14 Q If you were aware of it, would you have ordered that oneé be
2 taken?

3l A I'd consider it. I dohn't know. I'A have to think about that
| for a while. |

si Q You'd have to analyzé the cost, I'm sure?

6;— A  I'd have to think about it for a while. I suspect that I.-

s would not because smoking -- I don't think we're going to

8 changé the hdbits of the peOplg that are working at the

% Command overnight, and I guess thiat's what we would bq L
10\ talking absut. So the fact that one person suggested that

nidl  we ought to take a poll of all the people to see what they

,/f would like to do, all you'd have to do is just be at the |

3 Command and watch the people. You can see that there is

14 a large number of smokers.

s il @ You said you weren't going to change them overnight, but are
1 . .

) ul ~\you trying to change them gradually?

1 g;//,No, I'm personally not trying at all.
18 ﬂl; Is the Command policy to try and eliminate cigarette amakingﬁ
. Do they have sich a policy? |
0| A Not to my knowiedge. You mean the individual -- Wait & minutle.
a1l Q At work. I'm not talking about after they go home. I don't
22 care what they do. But at the Command, is there a policy?
23 A Not to my knowledge.

24 Q Any cost analysis dona about what smoking actually céhts
the Command? |

25
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I can't answer the question. I don't know.

I'm concerned wheh you say you didn't speak to Mr. Pletten
pufsuant to theé rémoyal, let me get this straight. Was it
because Mr. Hoover had already offered him the opportunity
to speak td him that you didn’t speak to him? ‘
I'have a great deal of tonfidence in Mr. Hoover. Part-of
that stems from:the -- aspecially when it comes to 3
personnel actions. Since he is the Civilian Personnel
Officer with many years of experience in these matters,
I rely on him very heavily in these matters. 1In this
particular case I félt as though I was getting correct

response from Mr. Hoover.

You heard a lot about Mr. Pletten from the day you got there?

Yes, I'd heard of him.
Did you think he was a ciackpot or a freak incident with
the Command or a source of joking, for example? _
No. I don't judge people in that manner. I can't afford
to in my position. I didntt:judge Mr. Plétten. I°'d never
met him, and I'd only heard that he had registered many
complaints over the period and I just let that stand. In
my position I can't aford to judge péople that way. -
And.you.would have been ¥illing to meet with hiﬁ? -
Oh, absolutely.

MR. COHEN: Nothing further.

MISS BACON: I have nothing further.

-28- (Deposition concluded at

4:30 P.M.)
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CERTIFICATION OF NOTARY PUBLIC -~ COURT REPORTER

STATE OF MICHIGAN)
) 88
COUNTY OF WAYNE )

I, Elaine Jérdan, do hereby certify that
the witness, whose attached deposition was taken before me 1n'the
above entitled matter, was by me first sworn to testify the éfuth;
that the testimony contained herein was by me reduced to writing
in the presence of the witness by means of stenography, and
afterwards transcribed upon a typewritter. The deposition is a
true and complete transcript of the testimony given by ghe withess

I do further certify that I am not’ |
connected by blood or marriage‘;ith any of the parties, their
attorreys or agents, ard that I am not an employee of eithpr of
them, nor interésted diregctly or indirectly in the matter of

controversy.

I d5 further certify that no request was
made that the foregoing deposition be subniitted to the said
déponent for examinatioh and correction by him, or that he sign

the dame.
IN WITNESS WHEREOP I hereunto set my hand

at Detroit, Michigan, County of Wayne, State of Michidan, this
24th day of qu, 1982,

_Zlanen

ELAINE JORDANY Certlfled Shorthand’ Reporter
. 40026

Notary Public, Wayne County, Michigan

Acting in Oakland County, Michigan

My commission expires: January 22, 1984.
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